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I 3BONMOUNA CYAEBHOW NPAKTUKN MO CT. 248.1 AMNK P® I

1. Mpe3ymMmnuma NnpenaTCTBMM ANA AOCTYNa K NpaBoCyaAMIO ANA NOACAHKLUMOHHOIo nuua

YpantpaHcmaw v PESA (Onpegenexne BC PO o1 09.12.2021, neno Ne A60-36897/2020)

2. NMpesymMmnuma NnpenaTCTBMMU ANA AOCTYNAa K NPaBOCYyAUIO, €CJiIM CNOopP BO3HUK U3-3a CaHKLMM

Tanmep v Dell (Pewenne ACrM ot 17.06.2022, neno Ne A40-72905/22)
A1 Capital Limited v Credit Suisse AG ([MocTtaHoBneHue 9aac ot 31.01.2023, neno Ne A40-191489/22)

3. Pacnpocrpal-lel-me npe3symnumm B OTHOWEeHMMMN CynoB B HEﬁTpa.ﬂbeIX ropucamKummax

PycxumanesiHe v Linde (OnpenenexHne AC CI16 mn J10 ot 08.06.2023, geno Ne A56-129797/2022)

4. PacnpocTtpaHeHue npe3yMmnuum B criyuyae obwmx cCaHKLMOHHbIX OrpaHUY€eHMHN B OTHOWWEeHuu nuy, PO

AomuHnctpaumns CoBETCKOro ropoAackoro okpyra v AgMuHucTpauma myHuumnanuteta lNarersam JlutoBckon pecnyonukn
(Onpenenenne BC PO ot 04.07.2023, neno Ne A21-10438/2022)

MK Banko-2000 v Codest Engineering S.r.l. (INoctaHoBneHne 9aac ot 15.06.2023, neno Ne A40-12364/23-43-92)
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OBJIACTb UCIOJIb30OBAHUA CT. 248.1 AlK P® I

Poccunckasa komnaHua - -
ncrey,

PycxumanbsiHe v Linde — apect gonen (OnpegenexHne AC CI16 n J10 ot 30.12.2022, aeno Ne A56-129797/2022)

A3 v Volkswagen — apect gonen (Onpegenenve AC Huxkeropoackomn obnactu ot 17.03.2023, aeno Ne A43-6651/2023)

OTtkpbiTUe v Goldman Sachs — apect akuun (Onpegenenne ACrM ot 01.08.2023, neno Ne A40-170819/2023-83-967)

MasnpomHedTb v Credit Agricole Bank — apecTt geHexHbix cpeacts ([loctaHoBneHue 9aac ot 07.07.2023, geno Ne A40-19954/23-68-150)
TpaHckanuTtan6aHk v Credit Suisse — apecT akumin n geHexHbix cpeacts (OnpegenerHne ACrM ot 19.07.2022, neno Ne A40-129186/2022)

MoXXHO BO3paXaTb NPOTUB PaCcCMOTPEHUA criopa, UHULUNMUPOBAHHOIO
Poccunckasi komnaHus - - OMMNOHEHTOM B MHOCTPAHHOM apOuTpaxke unu cyge ¢ Tem, YTobbl 3aTeM UMETb
OTBEeTYUK BO3MOXHOCTb BO3paxaTb NPOTUB MPU3HaAHUS N NPpUBeOEeHUS B UCTMOSTHEHME

peLeHnst No aToMy cnopy Ha Tepputopumn PO (4. 5 cT. 248.1 ATK PO)

MoxHO obpauiaTtbcst B pocCUUCKUM cya ¢ uckom no cT. 248.1 AlK PO, a Takke ¢
3asgBNeHnEeM O 3arnpeTte MHUUNMMPOBAHMA MHOCTPAHHOIo pasbuparenscrea no

cT. 248.2 Al'K PO — uenecoobpasHo B TeX criydasix, Korga y onnoHeHTa eCcTb
aKkTuebl B Poccun

YpantpaHcmaw v PESA — 3anpet apbutpaxa B SCC (Onpegenenune BC PP ot 09.12.2021, neno Ne A60-36897/2020)

Un v AHToHOB — 3anpeT apbutpaxa B VIAC (OnpegenexHne ACrM ot 05.09.2022, neno Ne A40-55650/22-10-405)

PH-OparmeT v Haldor Topsoe A/S — 3anpet apbutpaxa B SCC (Onpegenenune ACrM ot 31.03.2023, geno Ne A40-27432/23-141-216)
TuTtaH-2 v BAFO cc Oy- 3anpert npouecca B PunnaHgum (Onpegenenme ACrM ot 12.05.2023, neno Ne A40-228223/2022-52-1765)
Mporpecc v Sodern — 3anpet apbutpaxa B ICC (Onpenenenne AC Camapckon obnactu ot 21.04.2023, neno Ne A55-6617/2023)
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Ecnw Bawm 3apy0emHbIE KOHTPAreHTel NbITANKWCL
NPU3IHATL M NPUBECTH B MCTIDNIHEHHE PELLEHHE
MHOCTPAHHOTO CYAa W/ WK MEXAYHAPOAHOTD apouTpama
C MECTOM apouTpaxa 3a pyGexom nocne 08.06.2020
(nocne eeefennd cT. 248.1, c1. 248.2 ANK PD),
PACCMATPMEANK N Bbl BOZMOMHOCTL MPHUMEHEHHA
MEXaHW3mOB cT. 248.1, c1. 248.2 ANK P® B Ka4ecTeEe
BOZPAKEHHA NPOTHE NPUIHAHKAT
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I PE3YJIbTATblI UCCJIEAOBAHUA BGP LITIGATION U PCIN

B cny4ae, ecnu Bbl 66111 y4acTHHKOM HHOCTPAHHOT O
apbutpaxHoro pasbupartenscTea U/Mnu
pa3bupaTenbcTBa B HHOCTPaHHOM cyfle nocne
08.06.2020 (nocne BeeeHua ct. 248.1, c1. 248.2 AMK
P®), paccmarpusani nu Bel BO3MOXHOCTE NPUMEHEHHA
MexaHusmop cT. 248.1, c1. 248.2 AlK P® B KayecTBe
cTpateruu pasbuparenbcrea?
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I OBECIMNEYEHUE OOCTYNMHOCTU MEXOYHAPOOHOIO APBUTPAXA I

1. Onnara apburpa>xHbix cbopos

OFSI General License Ne INT/2022/1552576 dated 17 October 2022 (8 4yactn onnatel cbopos B LCIA)

Council Regulation Ne 2022/1269 of 21 July 2022 (“fransactions which are strictly necessary to ensure access to judicial,
administrative or arbitral proceedings in a Member State, as well as for the recognition or enforcement of a judgment or an
arbitration award rendered in a Member State”)

2. NMpuBne4yeHMe UHOCTPaAHHbIX OPUCTOB

OFSI General License N2 INT/2023/2954852 dated 29 April 2023 (kan 500 TbiC. OYHTOB 418 aHIMUNCKUX FOPUCTOB)

Council Regulation Ne 2022/1904 of 6 October 2022 (“Legal advisory services’ does not include any representation, advice,
preparation of documents or verification of documents in the context of legal representation services...”)

3. HesaBucumocTb M 6ecnpucrpacTtHoCcTb apburpos

HasHauyeHne apbuTpakHbIMKU MHCTUTYTaMn apObUTPOB M3 HENTPANbHbIX KPUCONKLNIA

CornacoBaHue Mexay CTOpoHaMu KaHauaaTypbl npeaceaatens apouTpaxHoro TpubyHana
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I WCKWU MO CMNOPAM, BbITEKAIOLLUAM U3 CAHKLIUW I

3awmTtHblie mexaHu3ambl B EC u Benukobpuranumn

Council Regulation No 833/2014 of 31 July 2014 — Article 11

No claims in connection with any contract or transaction the performance of which has been affected, directly or indirectly, in
whole or in part, by the measures imposed under this Regulation, including claims for indemnity or any other claim of this
type, such as a claim for compensation or a claim under a guarantee, notably a claim for extension or payment of a bond,
guarantee or indemnity, particularly a financial guarantee or financial indemnity, of whatever form, shall be satisfied.

Sanctions and Anti-Money Laundering Act 2018 — Section 44

(1) This section applies to an act done in the reasonable belief that the act is in compliance with (a) regulations under
section 1, or (b) directions given by virtue of section 6 or 7.

(2) A person is not liable to any civil proceedings to which that person would, in the absence of this section, have been liable
in respect of the act.

Orpal-mqwrenbl-loe TOJNIKOBaHUEe 3allMTHbIX MEXaHUu3moB

To the Arbitral Tribunal’s mind, Article 11 is not targeting the satisfaction of a claim for the return of monies paid for equipment
that was not supplied. Such a claim for reimbursement, and the related claim for interest, do not aim at procuring the
performance of a prohibited transaction, but to put the Parties back in their initial position prior to the conclusion of the Contract.
Such claims are based on the restitutionary obligations under the CISG, and the interest is the nature of statutory interest.
Denying [...] its claim for reimbursement and interest would, in the Arbitral Tribunal’s view guided by the Judgment in Rosneft 2,

amount to a disproportionate application of Article 11. (Bblaep>xka U3 apéutpaxHoro petwueHmss SCC)
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I PELLEHNA AHTTIMUCKUX CYOOB I

1. MUR Shipping BV v RTI Ltd [2022] EWCA Civ 1406 (27 October 2022)

NMocneacTBua caHKUMKM OOMKHbI ObITb HENpeoAoNUMbI AnA KBanudunkauum B KayectBe chopc-maxopa

| accept that the contract required payment in US dollars, but the purpose of that payment obligation was to provide MUR as the shipowner
with the right quantity of dollars in its account at the right time. RTI's proposal achieved that objective with no detriment to MUR and therefore
overcame the state of affairs caused by the imposition of sanctions on Rusal. [...] | would hold, therefore, that acceptance of RTI's proposal
would have overcome the force majeure event. (paras. 60, 63)

2. Celestial Aviation Services Ltd v UniCredit Bank AG [2023] EWHC 663 (Comm) (23 March 2023)

BBeaeHne caHKuum nocne gartbl HapyweHuAa He ocB00OXaaeT OT OTBETCTBEHHOCTHU

Hence, since any sanction imposed under Regulation 11 did not come into force until after the date on which the obligation to make payment
under the Letters of credit matured, that sanction cannot have impacted on the relevant obligation. (para. 137)

3. PJSC National Bank Trust & Anor v Boris Mints & Ors [2023] EWHC 118 (Comm) (27 January 2023)

BBeneHue caHKLUUN He npenAaTcTtByeT BbiIHECEHUIO pelleHnsa B NoJib3dy NnoACaHKUMOHHOIO Jsinua

Accordingly | would provisionally conclude that the EU Regulation does not preclude - and logically contemplates - the entry of judgments
against (and by necessary implication for) a designated person after the imposition against them of sanctions. (para. 36)
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KOHTAKTbI

Maxkcum KyabMuH

CoBeTHUK, AOBOKaT — pa3pelueHne CopoB U MeXAYHapOAHbIN
KOMMep4YeCK1U apbutpax

r. MockBa
[NMpecHeHckada Hab., 6, cTp. 2,

(atax 18, ocpuc 1802)

@ bgplaw.com

R, +7(495)777-28-20

™ Maxim.Kuzmin@bgplaw.com
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